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Bewareoflmplzed )
Findings

A mal attomey lmgatmg a civil case has to
make many strategic decisions that can “di
rectly affect an appeal. In 2 state court nomjury
trial, the decision of whether or not to request a
statement of decision is one of those decisions.
This article discusses the statement of decision
procedure and a significant ramification on ap-
peal for failing to request a statement of decision
— the doctrine of implied findings.

What is a Statement of Decision?

In 2 nonjury trial, a staLement of decision ex-
plains the factual and legal basis for the court’s
decision as to each of the principal controverted
issues at trial. The_trial court is required to
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render a statement of decision upon the timely
request of any party: Unless the parties to the liti-
gation agree otherwise or the trial is concluded
in less than one day, the statement of decision
must be in writing

When is
necessary?

Civil Procedure Code section 632 provides
that a statement of decision is required on the
trial of a question of fact by the court — ie.
where the court and not a jury is the factfinder.
A statement of decision is not required when the
. only issue decided by the trial court is a legal
issue. However, a statement of decision may be
necessary in circumstances that are not typical
court trials, such as a trial court writ proceed-
ing in which factual issues are determined. In
contrast,a statement of decision is not required
when the trial court rules on a motion.

a statement of decision

What is the Process for Issuing a Statement
of Decision?

California Rule of Court, Rule 3.1590 sets
forth the proceduire for issuing.a statement of
decision (exceptin trials completed in'one day)
The riile prov1des that orithe trial of a: questlon

of fact by the coiirt; the court: miist announce
ts tentatrve decision either orally or 1n Wntmg
In its tentative decision, the court may 1) state
whether a statement of decision, if requested,
will be prepared by the court or by one of the
parties, and 2) direct that the tentative decision
will be the statement of decision unless within 10
days either party specifies controverted. issues
or makes proposals not covered in the tentative

specify those controverted issues as to which
the party is requesting a statement of decision.”
Once one party has requested a statement of
decision, any party.can make proposals about
the content of the statement of decision, Rule
3.1590(d) requires that any proposals to the con-
tent of the statement of decision must be made
within 10 days of the date of the. ongmal request
for a statement of decision.

‘When the trial lasts more than one day, the
request must be made within 10 days after the
court announces a tentative decision. If the
trial is concluded in one day or in less than eight
hours, the request for a statement of decision
must be made prior to the submission of the
matter for decision. Thus, in short nonjury tri-
als, counsel should consider filing a request for
a statement of decision prior to the commence-
ment of trial. This avoids the risk of counsel for-
getting to ask for a statement of decision during
the heat of battle,

What Happens once a Statement of
Decision is Requested?

A proposed statement of decision is prepared
either by the court or by one of the parties. In its
tentatrve decision, the court may desrgnate that
a partywrll prepare the statement of decision, or
within five days after the. request for a staternent
of de0151on the court may notify a party to pre-
parea proposed statement of decrs(ron, .

: .After the proposed statement of crsron has

ment of decision has been served.

In o.bjec_tmg to a proposed statement of deci-
sion, counsel must keep in mind Civil Procedure
Code section 634. Section 634 provides that
when a statement of decision does not resolve
a controverted issue, or if the statement is am-

days after the proposed state\

statement of decision and file specific objecﬁons

'if there are 1) any controverted issues that are

not fully addressed in the proposed statement
of decision, or 2) any ambiguities regarding any
controverted issues. It should be noted that a
party does not waive objections to legal errors
appearmg on the face of the statement of dec-
sion by failing to object to such errors.

There is no statute or rule that sets a
time by which the trial court must ﬁle its final
statement of decision. However once the final
decision is filed, Civil Procedure Code section
664 requires that “udgment must be entered
by the clerk, in conformity to the decision of the
court, immediately upon the filing of such deci-
sion.”

What are the Consequences on Appeal
if a Statement of Decision is Waived or
Inadequate?

One of the basic principles of appellate law is
that a judgment of the trial court is presumed
correct. To win an appeal, the appellant must
afﬁrmatlvely demonstrate that there has been
an errot. In Dentham v. Superior Court, 2 Cal. 3d
557, 564 (1970), the California Supreme Court
explained ‘that this “1s not only a general prin-
ciple of appellate practlce but an mgredrent of
the, constltutlonal doctrine of reversible error.”

__In cases where the record is silent and the trial
court’s rulmg does not explam the reasons for

the ruling, the appe]late court presumes that
the. trial court’s decision ‘was based i upon, any
ratlonale supported by the record State Farm

Fire. & Casualty Co‘ o Pietak, 90 Cal. App. 4th

600, 610 (2001).

" The statutes governing statements of deci-

sion, Civil Procedure Code sections 632 and
534, set forth the means to avoid application
of these inferences in favor of the judgment.
Under section 634, if omissions or ambiguities
are brought to the trial .court’s attention, the

appeal that the statement was deficient in these
regards, and hence the appellate court will imply
findings to support the judgment.” The appellate
court then reviews the implied factual findings
under the substantial evidence standard.

“This is called the doctrine of implied find-
ings. In short, the doctrine of implied findings
requires the appellate court to infer that the trial
court made implied factual findings favorable
to the prevailing party on all issues necessary
to support the judgment, including omitted or
ambiguously resolved issues. When a party
waives a statement of decision either by failing to

request one or by making an untimely request,

the appellate court may apply the doctrine of
implied findings. In addition, the failure to object
to a proposed statement of decision and point
out all of the omissions and ambiguities may
cause the appellate court to apply the doctrine
of implied findings, In some situations, this can
cause a judgment to be affirmed when there

would have been a basis for reversal,

Conclusion _ .
The docirine of implied findings may seem

. like a harsh rule of appellate law. However, Civil
Procedure Code sections 632 and 634 set forth

a two-step process to avoid the consequences
of this doctrine. The first step is for the litigant
to request a statement of decision in a nonjury
trial. The second step is to bring all ambrgumes
and. omissions in the statement of decision to
the trial court’s attention. The farlure to do so
may sevefely hamper an appe]lant’s chance of
sticcess on appeal.
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